EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES

CHAPTER 29. EDUCATIONAL PROGRAMS

SUBCHAPTER A. SPECIAL EDUCATION PROGRAM

Sec. 29.001. STATEWIDE PLAN. The agency shall develop, and
modify as necessary, a statewide design, consistent with federal
law, for the delivery of services to children with disabilities in
this state that includes rules for the administration and funding
of the special education program so that a free appropriate public
education is available to all of those children between the ages of
three and 21. The statewide design shall include the provision of
services primarily through school districts and shared services
arrangements, supplemented by regional education service
centers. The agency shall also develop and implement a statewide
plan with programmatic content that includes procedures designed
to:

(1) ensure state compliance with requirements for
supplemental federal funding for all state-administered programs
involving the delivery of instructional or related services to
students with disabilities;

(2) facilitate interagency coordination when other
state agencies are involved in the delivery of instructional or
related services to students with disabilities;

(3) periodically assess statewide personnel needs in
all areas of specialization related to special education and pursue
strategies to meet those needs through a consortium of
representatives from regional education service centers, local
education agencies, and institutions of higher education and
through other available alternatives;

(4) ensure that regional education service centers
throughout the state maintain a regional support function, which
may include direct service delivery and a component designed to
facilitate the placement of students with disabilities who cannot

be appropriately served in their resident districts;



(5) allow the agency to effectively monitor and
periodically conduct site visits of all school districts to ensure
that rules adopted under this section are applied in a consistent
and uniform manner, to ensure that districts are complying with
those rules, and to ensure that annual statistical reports filed by
the districts and not otherwise available through the Public
Education Information Management System under Sections 48.008 and
48.009 are accurate and complete;

(6) ensure that appropriately trained personnel are
involved in the diagnostic and evaluative procedures operating in
all districts and that those personnel routinely serve on district
admissions, review, and dismissal committees;

(7) ensure that an individualized education program
for each student with a disability 1is properly developed,
implemented, and maintained in the least restrictive environment
that is appropriate to meet the student's educational needs;

(8) ensure that, when appropriate, each student with a
disability is provided an opportunity to participate in career and
technology and physical education classes, in addition to
participating in regular or special classes;

(9) ensure that each student with a disability is
provided necessary related services;

(10) ensure that an individual assigned to act as a
surrogate parent for a child with a disability, as provided by 20
U.S.C. Section 1415(b), is required to:

(A) complete a training program that complies
with minimum standards established by agency rule;

(B) wvisit the child and the child's school;

(C) consult with persons involved in the child's
education, including teachers, caseworkers, court-appointed
volunteers, guardians ad litem, attorneys ad litem, foster parents,
and caretakers;

(D) review the child's educational records;

(E) attend meetings of the child's admission,
review, and dismissal committee;

(F) exercise independent Jjudgment in pursuing

the child's interests; and
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(G) exercise the child's due process rights under
applicable state and federal law; and
(11) ensure that each district develops a process to
be used by a teacher who instructs a student with a disability in a
regular classroom setting:
(A) to request a review of the student's
individualized education program;
(B) to provide input in the development of the
student's individualized education program;
(C) that provides for a timely district response
to the teacher's request; and
(D) that provides for notification to the
student's parent or legal guardian of that response.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 430, Sec. 1, eff. Sept. 1,
1999.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1283 (H.B. 1335), Sec. 1, eff.
June 17, 2011.
Acts 2015, 84th Leg., R.S., Ch. 1192 (S.B. 1259), Sec. 1, eff.
June 19, 2015.
Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.023, eff.

September 1, 2019.

Sec. 29.0011. PROHIBITED PERFORMANCE INDICATOR.
(a) Notwithstanding Section 29.001(5), Section 29.010, or any
other provision of this code, the commissioner or agency may not
adopt or implement a performance indicator in any agency monitoring
system, including the performance-based monitoring analysis
system, that solely measures a school district's or open-enrollment
charter school's aggregated number or percentage of enrolled
students who receive special education services.
(b) Subsection (a) does not prohibit or 1limit the
commissioner or agency from meeting requirements under:
(1) 20 U.S.C. Section 1418(d) and its implementing
regulations to collect and examine data to determine whether

significant disproportionality based on race or ethnicity is
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occurring in the state and in the school districts and
open-enrollment charter schools in the state with respect to the:

(A) identification of children as children with
disabilities, including the identification of children as children
with particular impairments;

(B) placement of children with disabilities in
particular educational settings; and

(C) incidence, duration, and type of
disciplinary actions taken against children with disabilities,
including suspensions and expulsions; or

(2) 20 U.Ss.cC. Section  1416(a) (3)(C) and its

implementing regulations to address 1in the statewide plan the
percentage of school districts and open-enrollment charter schools
with disproportionate representation of racial and ethnic groups in
special education and related services and in specific disability
categories that results from inappropriate identification.
Added by Acts 2017, 85th Leg., R.S., Ch. 59 (S.B. 160), Sec. 1, eff.

May 22, 2017.

Sec. 29.002. DEFINITION. In this subchapter, "special
services" means:

(1) special education instruction, which may be
provided by professional and supported by paraprofessional
personnel 1in the regular <classroom or 1in an 1instructional
arrangement described by Section 48.102; and

(2) 1related services, which are developmental,
corrective, supportive, or evaluative services, not instructional
in nature, that may be required for the student to benefit from
special education instruction and for implementation of a student's
individualized education program.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 767, Sec. 1, eff. June 13,
2001.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.024, eff.

September 1, 2019.
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Sec. 29.003. ELIGIBILITY CRITERIA. (a) The agency shall
develop specific eligibility criteria based on the general
classifications established by this section with reference to
contemporary diagnostic or evaluative terminologies and
techniques. Eligible students with disabilities shall enjoy the
right to a free appropriate public education, which may include
instruction in the regular classroom, instruction through special
teaching, or instruction through contracts approved under this
subchapter. Instruction shall be supplemented by the provision of
related services when appropriate.

(b) A student is eligible to participate in a school
district's special education program if the student:

(1) is not more than 21 years of age and has a visual or
auditory impairment that prevents the student from being adequately
or safely educated in public school without the provision of
special services; or

(2) is at least three but not more than 21 years of age
and has one or more of the following disabilities that prevents the
student from being adequately or safely educated in public school
without the provision of special services:

(A) physical disability;
(B) intellectual or developmental disability;
(C) emotional disturbance;
(D) learning disability;
(E) autism;
(F) speech disability; or
(G) traumatic brain injury.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:
Acts 2019, 86th Leg., R.S., Ch. 1279 (H.B. 965), Sec. 2, eff.

September 1, 2019.

Sec. 29.0031. DYSLEXIA AND RELATED DISORDERS.
(a) Dyslexia 1is an example of and meets the definition of a
specific learning disability  under the Individuals with
Disabilities Education Act (20 U.S.C. Section 1401(30)). If a

district suspects or has a reason to suspect that a student may have
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dyslexia, including after evaluation or use of a reading diagnosis
under Section 28.006 or 38.003, and that the student may be a child
with a disability under the Individuals with Disabilities Education
Act (20 U.S.C. Section 1401(3)), the district must:

(1) provide to the student's parent or a person
standing in parental relation to the student a form developed by the
agency explaining the rights available under the Individuals with
Disabilities Education Act (20 U.S.C. Section 1400 et seqg.) that
may be additional to the rights available under Section 504,
Rehabilitation Act of 1973 (29 U.S.C. Section 794);

(2) comply with all federal and state requirements,
including the Dyslexia Handbook: Procedures Concerning Dyslexia
and Related Disorders, as adopted by the State Board of Education,
and its subsequent amendments, regarding any evaluation of the
student; and

(3) if the student is evaluated for dyslexia or a
related disorder, also evaluate the student in any other areas in
which the district suspects the student may have a disability.

(b) The multidisciplinary evaluation team and any
subsequent team convened to determine a student's eligibility for
special education and related services must include at least one
member with specific knowledge regarding the reading process,
dyslexia and related disorders, and dyslexia instruction. The
member must:

(1) hold a licensed dyslexia therapist license under
Chapter 403, Occupations Code;

(2) hold the most advanced dyslexia-related
certification issued by an association recognized by the State
Board of Education, and identified in, or substantially similar to
an association identified in, the program and rules adopted under
Sections 7.102 and 38.003; or

(3) if a person qualified under Subdivision (1) or (2)
is not available, meet the applicable training requirements adopted
by the State Board of Education pursuant to Sections 7.102 and
38.003.

(c) A member of a multidisciplinary evaluation team and any

subsequent team convened to determine a student's eligibility for
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special education and related services as described by Subsection
(b) must sign a document describing the member's participation in
the evaluation of a student described by that subsection and any
resulting individualized education program developed for the
student.

(d) At least once each grading period, and more often if
provided for in a student's individualized education program, a
school district shall provide the parent of or person standing in
parental relation to a student receiving dyslexia instruction with
information regarding the student's progress as a result of the
student receiving that instruction.

Added by Acts 2023, 88th Leg., R.S., Ch. 542 (H.B. 3928), Sec. 3,

eff. June 10, 2023.

Sec. 29.0032. PROVIDERS OF DYSLEXIA INSTRUCTION. (a) A
provider of dyslexia instruction to students with dyslexia and
related disorders:

(1) must be fully trained in the district's adopted
instructional materials for students with dyslexia; and

(2) 1is not required to hold a certificate or permit in
special education issued under Subchapter B, Chapter 21, unless the
provider is employed in a special education position that requires
the certification.

(b) The completion of a literacy achievement academy under
Section 21.4552 by an educator who participates in the evaluation
or instruction of students with dyslexia and related disorders does
not satisfy the requirements of Subsection (a) (1).

Added by Acts 2023, 88th Leg., R.S., Ch. 542 (H.B. 3928), Sec. 3,

eff. June 10, 2023.

Sec. 29.004. FULL INDIVIDUAL AND INITIAL EVALUATION.

(a) A written report of a full individual and initial evaluation
of a student for purposes of special education services shall be
completed as follows, except as otherwise provided by this section:
(1) not later than the 45th school day following the

date on which the school district, in accordance with 20 U.S.C.

Section 1414 (a), as amended, receives written consent for the
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evaluation, signed by the student's parent or legal guardian,
except that if a student has been absent from school during that
period on three or more days, that period must be extended by a
number of school days equal to the number of school days during that
period on which the student has been absent; or

(2) for students under five years of age by September 1
of the school year and not enrolled in public school and for
students enrolled in a private or home school setting, not later
than the 45th school day following the date on which the school
district receives written consent for the evaluation, signed by a
student's parent or legal guardian.

(a-1) If a school district receives written consent signed
by a student's parent or legal guardian for a full individual and
initial evaluation of a student at least 35 but less than 45 school
days before the last instructional day of the school year, the
evaluation must be completed and the written report of the
evaluation must be provided to the parent or legal guardian not
later than June 30 of that year. The student's admission, review,
and dismissal committee shall meet not later than the 15th school
day of the following school year to consider the evaluation. If a
district receives written consent signed by a student's parent or
legal guardian less than 35 school days before the last
instructional day of the school year or if the district receives the
written consent at least 35 but less than 45 school days before the
last instructional day of the school year but the student is absent
from school during that period on three or more days, Subsection
(a) (1) applies to the date the written report of the full individual
and initial evaluation is required.

(a=2) For purposes of this section, "school day" does not
include a day that falls after the last instructional day of the
spring school term and before the first instructional day of the
subsequent fall school term. The commissioner by rule may
determine days during which year-round schools are recessed that,
consistent with this subsection, are not considered to be school
days for purposes of this section.

(a-3) Subsection (a) does not impair any rights of an infant

or toddler with a disability who is receiving early intervention



services in accordance with 20 U.S.C. Section 1431.

(b) The evaluation shall be conducted using procedures that
are appropriate for the student's most proficient method of
communication.

(c) 1If a parent or legal guardian makes a written request to
a school district's director of special education services or to a
district administrative employee for a full individual and initial
evaluation of a student, the district shall, not later than the 15th
school day after the date the district receives the request:

(1) provide an opportunity for the parent or legal
guardian to give written consent for the evaluation; or

(2) refuse to provide the evaluation and provide the
parent or legal guardian with notice of procedural safeguards under
20 U.S.C. Section 1415(b).
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 767, Sec. 2, eff. June 13,
2001; Acts 2003, 78th Leg., ch. 539, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 757 (S.B. 816), Sec. 1, eff.

September 1, 2013.

Sec. 29.0041. INFORMATION AND CONSENT FOR CERTAIN
PSYCHOLOGICAL EXAMINATIONS OR TESTS. (a) On request of a child's
parent, before obtaining the parent's consent under 20 U.S.C.
Section 1414 for the administration of any psychological
examination or test to the child that is included as part of the
evaluation of the child's need for special education, a school
district shall provide to the child's parent:

(1) the name and type of the examination or test; and

(2) an explanation of how the examination or test will
be used to develop an appropriate individualized education program
for the child.

(b) If the district determines that an additional
examination or test is required for the evaluation of a child's need
for special education after obtaining consent from the child's
parent under Subsection (a), the district shall provide the

information described by Subsections (a) (1) and (2) to the child's
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parent regarding the additional examination or test and shall
obtain additional consent for the examination or test.

(c) The time required for the district to provide
information and seek consent under Subsection (b) may not be
counted toward the 60 calendar days for completion of an evaluation
under Section 29.004. If a parent does not give consent under
Subsection (b) within 20 calendar days after the date the district
provided to the parent the information required by that subsection,
the parent's consent is considered denied.

Added by Acts 2003, 78th Leg., ch. 1008, Sec. 2, eff. June 20, 2003.

Sec. 29.005. INDIVIDUALIZED EDUCATION PROGRAM.
(a) Before a child is enrolled in a special education program of a
school district, the district shall establish a committee composed
of the persons required under 20 U.S.C. Section 1414(d) to develop
the child's individualized education program. If a committee is
required to include a regular education teacher, the regular
education teacher included must, to the extent practicable, be a
teacher who 1is responsible for implementing a portion of the
child's individualized education program.

(b) The committee shall develop the individualized
education program by agreement of the committee members or, if
those persons cannot agree, by an alternate method provided by the
agency. Majority vote may not be wused to determine the
individualized education program.

(b-1) The written statement of the individualized education
program must document the decisions of the committee with respect
to issues discussed at each committee meeting. The written
statement must include:

(1) the date of the meeting;

(2) the name, position, and signature of each member
participating in the meeting; and

(3) an indication of whether the child's parents, the
adult student, if applicable, and the administrator agreed or
disagreed with the decisions of the committee.

(c) If the individualized education program is not

developed by agreement, the written statement of the program

10
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required under 20 U.S.C. Section 1414(d) must include the basis of
the disagreement. Each member of the committee who disagrees with
the individualized education program developed by the committee is
entitled to include a statement of disagreement in the written
statement of the program.

(d) If the child's parent is unable to speak English, the
district shall:

(1) provide the parent with a written or audiotaped
copy of the child's individualized education program translated
into Spanish if Spanish is the parent's native language; or

(2) if the parent's native language is a language other
than Spanish, make a good faith effort to provide the parent with a
written or audiotaped copy of the child's individualized education
program translated into the parent's native language.

(e) The commissioner by rule may require a school district
to include in the individualized education program of a student
with autism or another pervasive developmental disorder any
information or requirement determined necessary to ensure the
student receives a free appropriate public education as required
under the Individuals with Disabilities Education Act (20 U.S.C.
Section 1400 et seq.).

(f) The written statement of a student's individualized
education program may be required to include only information
included in the model form developed under Section 29.0051(a).

(g) The committee may determine that a behavior improvement
plan or a behavioral intervention plan is appropriate for a student
for whom the committee has developed an individualized education
program. If the committee makes that determination, the behavior
improvement plan or the behavioral intervention plan shall be
included as part of the student's individualized education program
and provided to each teacher with responsibility for educating the
student.

(h) If a behavior improvement plan or a behavioral
intervention plan is included as part of a student's individualized
education program under Subsection (g), the committee shall review
the plan at least annually and more frequently if appropriate to

address:

11
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(1) changes 1in a student's circumstances that may
impact the student's behavior, such as:

(A) the placement of the student in a different
educational setting;

(B) an increase or persistence in disciplinary
actions taken regarding the student for similar types of behavioral
incidents;

(C) a pattern of unexcused absences; or

(D) an unauthorized unsupervised departure from
an educational setting; or

(2) the safety of the student or others.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 1372, Sec. 1, eff. June 19,
1999; Acts 2001, 77th Leg., ch. 767, Sec. 3, eff. June 13, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 838 (s.B. 882), Sec. 12, eff.
September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 1250 (S.B. 1788), Sec. 1, eff.
June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 458 (S.B. 914), Sec. 1, eff.
June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1192 (S.B. 1259), Sec. 2, eff.
June 19, 2015.

Acts 2021, 87th Leg., R.S., Ch. 225 (H.B. 785), Sec. 1, eff.

June 4, 2021.

Sec. 29.0051. MODEL FORM. (a) The agency shall develop a
model form for use in developing an individualized education
program under Section 29.005(b). The form must be clear, concise,
well organized, and understandable to parents and educators and may
include only:

(1) the information included in the model form
developed under 20 U.S.C. Section 1417 (e) (1);

(2) a state-imposed requirement relevant to an
individualized education program not required under federal law;
and

(3) the requirements identified wunder 20 U.S.C.

12
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Section 1407(a) (2).

(b) The agency shall post on the agency's Internet website
the form developed under Subsection (a).

(c) A school district may use the form developed under
Subsection (a) to comply with the requirements for an
individualized education program under 20 U.S.C. Section 1414 (d).
Added by Acts 2011, 82nd Leg., R.S., Ch. 1250 (S.B. 1788), Sec. 2,

eff. June 17, 2011.

Sec. 29.006. CONTINUING ADVISORY COMMITTEE. (a) The
governor shall appoint a continuing advisory committee, composed of
17 members, under 20 U.S.C. Section 1412(a)(21). At least one
member appointed under this subsection must be a director of
special education programs for a school district.

(b) The appointments are not subject to confirmation by the
senate.

(c) Members of the committee are appointed for staggered
terms of four years with the terms of eight or nine members expiring
on February 1 of each odd-numbered year.

(d) Committee meetings must be conducted in compliance with
Chapter 551, Government Code.

(e) The committee shall provide a procedure for members of
the public to speak at committee meetings. The procedure may not
require a member of the public to register to speak earlier than the
day of the meeting.

(f) The agency must post on the agency's Internet website:

(1) contact information for the committee, including
an e-mail address;

(2) notice of each open meeting of the committee;

(3) minutes of each open meeting of the committee; and

(4) guidance concerning how to submit public comments
to the committee.

(g) The committee shall develop a policy to encourage public
participation with the committee.

(h) Not later than January 1 of each odd-numbered year, the
committee shall submit a report to the legislature with recommended

changes to state 1law and agency 7rules relating to special
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education. The committee shall include the committee's current
policy on encouraging public participation, as required by
Subsection (g), in the report.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 767, Sec. 4, eff. June 13,
2001.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 44 (H.B. 861), Sec. 1, eff.
May 12, 2011.

Acts 2017, 85th Leg., R.S., Ch. 547 (S.B. 436), Sec. 1, eff.
September 1, 2017.

Acts 2019, 86th Leg., R.S., Ch. 439 (S.B. 1376), Sec. 1.02,

eff. June 4, 2019.

Sec. 29.008. CONTRACTS FOR SERVICES; RESIDENTIAL
PLACEMENT. (a) A school district, shared services arrangement
unit, or regional education service center may contract with a
public or private facility, institution, or agency inside or
outside of this state for the provision of services to students with
disabilities. Each contract for residential placement must be
approved by the commissioner. The commissioner may approve a
residential placement contract only after at least a programmatic
evaluation of personnel qualifications, adequacy of physical plant
and equipment, and curriculum content. The commissioner may
approve either the whole or a part of a facility or program.

(b) Except as provided by Subsection (c), costs of an
approved contract for residential placement may be paid from a
combination of federal, state, and local funds. The local share of
the total contract cost for each student is that portion of the
local tax effort that exceeds the district's local fund assignment
under Section 48.256, divided by the average daily attendance in
the district. If the contract involves a private facility, the
state share of the total contract cost is that amount remaining
after subtracting the local share. If the contract involves a
public facility, the state share is that amount remaining after
subtracting the local share from the portion of the contract that

involves the costs of instructional and related services. For
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purposes of this subsection, "local tax effort" means the total
amount of money generated by taxes imposed for debt service and
maintenance and operation 1less any amounts paid 1into a tax
increment fund under Chapter 311, Tax Code.

(c) When a student, including one for whom the state is
managing conservator, 1is placed primarily for care or treatment
reasons in a private residential facility that operates its own
private education program, none of the costs may be paid from public
education funds. If a residential placement primarily for care or
treatment reasons involves a private residential facility in which
the education program is provided by the school district, the
portion of the costs that includes appropriate education services,
as determined by the school district's admission, review, and
dismissal committee, shall be paid from state and federal education
funds.

(d) A district that contracts for the provision of education
services rather than providing the services itself shall oversee
the 1implementation of the student's 1individualized education
program and shall annually reevaluate the appropriateness of the
arrangement. An approved facility, institution, or agency with
whom the district contracts shall periodically report to the
district on the services the student has received or will receive in
accordance with the contract as well as diagnostic or other
evaluative information that the district requires 1in order to
fulfill its obligations under this subchapter.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 1071, Sec. 3, eff. Sept. 1,
1997.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.025, eff.

September 1, 2019.

Sec. 29.009. PUBLIC NOTICE CONCERNING PRESCHOOL PROGRAMS
FOR STUDENTS WITH DISABILITIES. Each school district shall develop
a system to notify the population in the district with children who
are at least three years of age but younger than six years of age and

who are eligible for enrollment in a special education program of
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the availability of the program.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 29.010. COMPLIANCE. (a) The agency shall adopt and
implement a comprehensive system for monitoring school district
compliance with federal and state laws relating to special
education. The monitoring system must provide for ongoing analysis
of district special education data and of complaints filed with the
agency concerning special education services and for inspections of
school districts at district facilities. The agency shall use the
information obtained through analysis of district data and from the
complaints management system to determine the appropriate schedule
for and extent of the inspection.

(b) To complete the inspection, the agency must obtain
information from parents and teachers of students in special
education programs in the district.

(c) The agency shall develop and implement a system of
sanctions for school districts whose most recent monitoring visit
shows a failure to comply with major requirements of the
Individuals with Disabilities Education Act (20 U.S.C. Section 1400
et seq.), federal regulations, state statutes, oY agency
requirements necessary to carry out federal law or regulations or
state law relating to special education.

(d) For districts that remain in noncompliance for more than
one year, the first stage of sanctions shall begin with annual or
more frequent monitoring visits. Subsequent sanctions may range in
severity up to the withholding of funds. If funds are withheld, the
agency may use the funds to provide, through alternative
arrangements, services to students and staff members 1in the
district from which the funds are withheld.

(e) The agency's complaint management division shall
develop a system for expedited investigation and resolution of
complaints concerning a district's failure to provide special
education or related services to a student eligible to participate
in the district's special education program.

(f) This section does not create an obligation for or impose

a requirement on a school district or open-enrollment charter
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school that is not also created or imposed under another state law
or a federal law.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 7o0th Leg., ch. 1417, Sec. 1, eff. June 19,

1999.

Sec. 29.011. TRANSITION PLANNING. (a) The commissioner
shall by rule adopt procedures for compliance with federal
requirements relating to transition services for students who are
enrolled in special education programs under this subchapter. The
procedures must specify the manner in which a student's admission,
review, and dismissal committee must consider, and if appropriate,
address the following issues in the student's individualized
education program:

(1) appropriate student involvement in the student's
transition to life outside the public school system;

(2) if the student is younger than 18 years of age,
appropriate 1involvement 1in the student's transition by the
student's parents and other persons invited to participate by:

(A) the student's parents; or
(B) the school district in which the student is
enrolled;

(3) if the student is at least 18 years of age,
involvement in the student's transition and future by the student's
parents and other persons, if the parent or other person:

(A) 1is invited to participate by the student or
the school district in which the student is enrolled; or

(B) has the student's consent to participate
pursuant to a supported decision-making agreement under Chapter
1357, Estates Code;

(4) appropriate postsecondary education options,
including preparation for postsecondary-level coursework;

(5) an appropriate functional vocational evaluation;

(6) appropriate employment goals and objectives;

(7) 1if the student is at least 18 years of age, the
availability of age-appropriate instructional environments,

including community settings or environments that prepare the
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student for postsecondary education or training, competitive
integrated employment, or independent living, in coordination with
the student's transition goals and objectives;

(8) appropriate independent living goals and
objectives;

(9) appropriate circumstances for facilitating a
referral of a student or the student's parents to a governmental
agency for services or public benefits, including a referral to a
governmental agency to place the student on a waiting list for
public benefits available to the student, such as a waiver program
established under Section 1915(c), Social Security Act (42 U.S.C.
Section 1396n(c)); and

(10) the use and availability of appropriate:

(A) supplementary aids, services, curricula, and
other opportunities to assist the student in developing
decision-making skills; and

(B) supports and services to foster the student's
independence and self-determination, 1including a supported
decision-making agreement under Chapter 1357, Estates Code.

(a=1) A student's admission, review, and dismissal
committee shall annually review the issues described by Subsection
(a) and, if necessary, update the portions of the student's
individualized education program that address those issues.

(a-2) The commissioner shall develop and post on the
agency's Internet website a list of services and public benefits
for which referral may be appropriate under Subsection (a) (9).

(b) The commissioner shall require each school district or
shared services arrangement to designate at least one employee to
serve as the district's or shared services arrangement's designee
on transition and employment services for students enrolled in
special education programs under this subchapter. The
commissioner shall develop minimum training guidelines for a
district's or shared services arrangement's designee. An
individual designated under this subsection must ©provide
information and resources about effective transition planning and
services, including each issue described by Subsection (a), and

interagency coordination to ensure that local school staff
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communicate and collaborate with:
(1) students enrolled in special education programs

under this subchapter and the parents of those students; and

(2) as appropriate, local and regional staff of the:
(A) Health and Human Services Commission;
(B) Texas Workforce Commission;
(C) Department of State Health Services; and
(D) Department of Family and Protective
Services.
(c) The commissioner shall review and, if necessary, update

the minimum training guidelines developed under Subsection (b) at

least once every four vyears. In reviewing and updating the
guidelines, the commissioner shall solicit input from
stakeholders.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2003, 78th Leg., ch. 704, Sec. 1, 2, eff. June 20,
2003.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 257 (H.B. 617), Sec. 2, eff.
September 1, 2013.

Acts 2017, 85th Leg., R.S., Ch. 574 (S.B. 748), Sec. 1, eff.
June 9, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1044 (H.B. 1886), Sec. 2, eff.

June 15, 2017.

Sec. 29.0111. BEGINNING OF TRANSITION
PLANNING. Appropriate state transition planning under the
procedure adopted under Section 29.011 must begin for a student not
later than when the student reaches 14 years of age.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1250 (S.B. 1788), Sec. 3,

eff. June 17, 2011.

Sec. 29.0112. TRANSITION AND EMPLOYMENT GUIDE. (a) The
agency, with assistance from the Health and Human Services
Commission, shall develop a transition and employment guide for
students enrolled in special education programs and their parents

to provide information on statewide services and programs that
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assist 1in the transition to 1life outside the public school
system. The agency may contract with a private entity to prepare
the guide.

(b) The transition and employment guide must be written in

plain language and contain information specific to this state

regarding:
(1) transition services;
(2) employment and supported employment services;
(3) social security programs;
(4) community and long-term services and support,

including the option to place the student on a waiting list with a
governmental agency for public benefits available to the student,
such as a waiver program established under Section 1915(c), Social
Security Act (42 U.S.C. Section 1396n(c)) ;

(5) postsecondary educational programs and services,
including the inventory maintained by the Texas Higher Education
Coordinating Board under Section 61.0663;

(6) information sharing with health and human services
agencies and providers;

(7) guardianship and alternatives to guardianship,
including a supported decision-making agreement under Chapter
1357, Estates Code;

(8) self-advocacy, person-directed planning, and
self-determination; and

(9) contact information for all relevant state
agencies.

(c) The transition and employment guide must be produced in
an electronic format and posted on the agency's website in a manner
that permits the guide to be easily identified and accessed.

(d) The agency must update the transition and employment
guide posted on the agency's website at least once every two years.

(e) A school district shall:

(1) post the transition and employment guide on the
district's website if the district maintains a website;

(2) provide written information and, if necessary,
assistance to a student or parent regarding how to access the

electronic version of the guide at:
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(A) the first meeting of the student's admission,
review, and dismissal committee at which transition is discussed;
and

(B) the first committee meeting at which
transition is discussed that occurs after the date on which the
guide is updated; and

(3) on request, provide a printed copy of the guide to

a student or parent.
Added by Acts 2013, 83rd Leg., R.S., Ch. 257 (H.B. 617), Sec. 3,
eff. September 1, 2013.
Amended by:

Acts 2015, 84th Leg., R.S., Ch. 747 (H.B. 1807), Sec. 2, eff.
June 17, 2015.

Acts 2017, 85th Leg., R.S., Ch. 574 (S.B. 748), Sec. 2, eff.
June 9, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1044 (H.B. 1886), Sec. 3, eff.

June 15, 2017.

Sec. 29.0113. DRIVING WITH DISABILITY PROGRAM INFORMATION.
(a) Each school district and open-enrollment charter school shall
provide information regarding the Texas Driving with Disability
Program to:

(1) students who have a health condition or disability
that may impede effective communication with a peace officer and:
(A) who receive special education services under
Subchapter A; or
(B) who are covered by Section 504,
Rehabilitation Act of 1973 (29 U.S.C. Section 794); and
(2) the parents of students described by Subdivision
(1).

(b) The information described under Subsection (a) shall be
provided to each student who 1is 16 years of age or older and
annually until the earlier of the student's:

(1) graduation from high school; or
(2) 21st birthday.
(c) The agency shall collaborate with the Department of

Public Safety, the Texas Department of Motor Vehicles, and the
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Governor's Committee on People with Disabilities to develop the
information materials to be provided under Subsection (a). The
materials:

(1) must include information regarding a person's
option to voluntarily list any health condition or disability that
may 1impede the person's communication with a peace officer on a
person's vehicle registration information in accordance with
Section 502.061, Transportation Code, or application for an
original license under Section 521.142, Transportation Code; and

(2) may be provided with any transition planning
materials provided under this subchapter.

Added by Acts 2023, 88th Leg., R.S., Ch. 970 (S.B. 2304), Sec. 1,

eff. June 18, 2023.

See note following this section.

Sec. 29.012. RESIDENTIAL FACILITIES. (a) Except as
provided by Subsection (b)(2), not later than the third day after
the date a person 22 years of age or younger 1s placed 1in a
residential facility, the residential facility shall:

(1) if the person is three years of age or older,
notify the school district in which the facility is located, unless
the facility is an open—-enrollment charter school; or

(2) if the person is younger than three years of age,
notify a local early intervention program in the area in which the
facility is located.

(b) An agency or political subdivision that funds,
licenses, certifies, contracts with, or regulates a residential
facility must:

(1) require the facility to comply with Subsection (a)
as a condition of the funding, licensing, certification, or
contracting; or

(2) 1if the agency or political subdivision places a
person in a residential facility, provide the notice under
Subsection (a) for that person.

(c) For purposes of enrollment in a school, a person who
resides in a residential facility is considered a resident of the

school district or geographical area served by the open-enrollment
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charter school in which the facility is located.

(c-1) The commissioner by rule shall require each school
district and open-enrollment charter school to include 1in the
district's or school's Public Education Information Management
System (PEIMS) report the number of children with disabilities
residing in a residential facility who:

(1) are required to be tracked by the Residential
Facility Monitoring (RFM) System; and

(2) receive educational services from the district or
school.

(d) The Texas Education Agency, the Health and Human
Services Commission, the Department of Family and Protective
Services, and the Texas Juvenile Justice Department by a
cooperative effort shall develop and by rule adopt a memorandum of
understanding. The memorandum must:

(1) establish the respective responsibilities of
school districts and of residential facilities for the provision of
a free, appropriate public education, as required by the
Individuals with Disabilities Education Act (20 U.S.C. Section 1400
et seq.) and its subsequent amendments, including each requirement
for children with disabilities who reside in those facilities;

(2) <coordinate regulatory and planning functions of
the parties to the memorandum;

(3) establish criteria for determining when a public
school will provide educational services;

(4) provide for appropriate educational space when
education services will be provided at the residential facility;

(5) establish measures designed to ensure the safety
of students and teachers; and

(6) provide for binding arbitration consistent with
Chapter 2009, Government Code, and Section 154.027, Civil Practice
and Remedies Code.

(e) This section does not apply to a residential treatment
facility for juveniles established under Section 221.056, Human
Resources Code.

(f) Except as provided by Subsection (g), a residential

facility shall provide to a school district or open-—-enrollment
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charter school that provides educational services to a student
placed in the facility any information retained by the facility
relating to:

(1) the student's school records, including records
regarding:

(A) special education eligibility or services;

(B) Dbehavioral intervention plans;

(C) school-related disciplinary actions; and

(D) other documents related to the student's
educational needs;

(2) any other behavioral history information
regarding the student that 1is not confidential under another
provision of law; and

(3) the student's 1record of convictions or the
student's probation, community supervision, or parole status, as
provided to the facility by a law enforcement agency, 1local
juvenile probation department or juvenile parole office, community
supervision and corrections department, or parole office, if the
information is needed to provide educational services to the
student.

(g) Subsection (f) does not apply to a:

(1) Juvenile pre—-adjudication secure detention
facility; or

(2) Jjuvenile post—adjudication secure correctional
facility.

Text of Subsection (c-1) effective on June 12, 2017, but only if a
specific appropriation is provided as described by Acts 2017, 85th
Leg., R.S., Ch. 764 (S.B. 2080), Sec. 3, which states: This Act
takes effect only 1if a specific appropriation for the
implementation of the Act is provided in a general appropriations
act of the 85th Legislature.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 396, Sec. 2.13, eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 767, Sec. 5, eff. June 13, 2001.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 1187 (H.B. 3689), Sec. 4.002,

eff. June 19, 2009.
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Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.003,
eff. September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 22, eff.
September 1, 2015.

Acts 2017, 85th Leg., R.S., Ch. 764 (S.B. 2080), Sec. 1, eff.
June 12, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1026 (H.B. 1569), Sec. 1, eff.
June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 1279 (H.B. 965), Sec. 3, eff.

September 1, 2019.

Sec. 29.013. NONEDUCATIONAL COMMUNITY-BASED SUPPORT
SERVICES FOR CERTAIN STUDENTS WITH DISABILITIES. (a) The agency
shall establish procedures and criteria for the allocation of funds
appropriated under this section to school districts for the
provision of noneducational community-based support services to
certain students with disabilities and their families so that those
students may receive an appropriate free public education in the
least restrictive environment.

(b) The funds may be used only for eligible students with
disabilities who would remain or would have to be placed in
residential facilities primarily for educational reasons without
the provision of noneducational community-based support services.

(c) The support services may include in-home family
support, respite care, and case management for families with a
student who otherwise would have been placed by a district in a
private residential facility.

(d) The provision of services under this section does not
supersede or limit the responsibility of other agencies to provide
or pay for costs of noneducational community-based support services
to enable any student with disabilities to receive a free
appropriate public education in the least restrictive environment.
Specifically, services provided under this section may not be used
for a student with disabilities who is currently placed or who needs
to be placed in a residential facility primarily for noneducational
reasons.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
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Sec. 29.014. SCHOOL DISTRICTS THAT PROVIDE EDUCATION SOLELY
TO STUDENTS CONFINED TO OR EDUCATED IN HOSPITALS. (a) This section
applies only to a school district that provides education and
related services only to students who are confined in or receive
educational services in a hospital.

(b) A school district to which this section applies may
operate an extended year program for a period not to exceed 45 days.
The district's average daily attendance shall be computed for the
regular school year plus the extended year.

(c) Notwithstanding any other provision of this code, a
student whose appropriate education program is a regular education
program may receive services and be counted for attendance purposes
for the number of hours per week appropriate for the student's
condition if the student:

(1) 1is temporarily classified as eligible for
participation in a special education program because of the
student's confinement in a hospital; and

(2) the student's education is provided by a district
to which this section applies.

(d) The basic allotment for a student enrolled in a district
to which this section applies is adjusted by the weight for a
homebound student under Section 48.102(a).

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:
Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.020, eff.

September 1, 2019.

Sec. 29.015. SPECIAL EDUCATION DECISION-MAKING FOR CHILDREN
IN FOSTER CARE. (a) A foster parent may act as a parent of a child
with a disability, as authorized under 20 U.S.C. Section 1415(b)
and its subsequent amendments, if:

(1) the Department of Family and Protective Services
is appointed as the temporary or permanent managing conservator of
the child;

(2) the rights and duties of the department to make

decisions regarding education provided to the child under Section
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153.371, Family Code, have not been limited by court order; and
(3) the foster parent agrees to:
(A) participate in making special education
decisions on the child's behalf; and
(B) complete a training program that complies
with minimum standards established by agency rule.

(b) A foster parent who will act as a parent of a child with
a disability as provided by Subsection (a) must complete a training
program before the next scheduled admission, review, and dismissal
committee meeting for the child but not later than the 90th day
after the date the foster parent begins acting as the parent for the
purpose of making special education decisions.

(b-1) A school district may not require a foster parent to
retake a training program to continue serving as a child's parent or
to serve as the surrogate parent for another child if the foster
parent has completed a training program to act as a parent of a
child with a disability provided by:

(1) the Department of Family and Protective Services;

(2) a school district;
(3) an education service center; or
(4) any other entity that receives federal funds to

provide special education training to parents.

(c) A foster parent who is denied the right to act as a
parent under this section by a school district may file a complaint
with the agency in accordance with federal law and regulations.

(d) Not later than the fifth day after the date a child with
a disability is enrolled in a school, the Department of Family and
Protective Services must inform the appropriate school district if
the child's foster parent is unwilling or unable to serve as a
parent for the purposes of this subchapter.

Added by Acts 1999, 76th Leg., ch. 430, Sec. 2, eff. Sept. 1, 1999.
Amended by:
Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 1, eff.

September 1, 2017.

Sec. 29.0151. APPOINTMENT OF SURROGATE PARENT FOR CERTAIN

CHILDREN. (a) This section applies to a child with a disability for
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whom:

(1) the Department of Family and Protective Services
is appointed as the temporary or permanent managing conservator of
the child; and

(2) the rights and duties of the department to make
decisions regarding the child's education under Section 153.371,
Family Code, have not been limited by court order.

(b) Except as provided by Section 263.0025, Family Code, a
school district must appoint an 1individual to serve as the
surrogate parent for a child if:

(1) the district is unable to identify or locate a
parent for a child with a disability; or

(2) the foster parent of a child is unwilling or unable
to serve as a parent for the purposes of this subchapter.

(c) A surrogate parent appointed by a school district may
not:

(1) be an employee of the agency, the school district,
or any other agency involved in the education or care of the child;
or

(2) have any interest that conflicts with the
interests of the child.

(d) A surrogate parent appointed by a district must:

(1) be willing to serve in that capacity;

(2) exercise independent Jjudgment in pursuing the
child's interests;

(3) ensure that the child's due process rights under
applicable state and federal laws are not violated;

(4) complete a training program that complies with
minimum standards established by agency rule within the time
specified in Section 29.015(b);

(5) wvisit the child and the school where the child is
enrolled;

(6) review the child's educational records;

(7) consult with any person involved in the child's
education, including the child's:

(A) teachers;

(B) caseworkers;
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(C) court-appointed volunteers;
(D) guardian ad litem;

(E) attorney ad litem;

(F) foster parent; and
(G) caregiver; and
(8) attend meetings of the child's admission, review,

and dismissal committee.

(e) The district may appoint a person who has been appointed
to serve as a child's guardian ad litem or as a court-certified
volunteer advocate, as provided under Section 107.031(c), Family
Code, as the child's surrogate parent.

(e-1) As soon as practicable after appointing a surrogate
parent under this section, a school district shall provide written
notice of the appointment to the child's educational decision-maker
and caseworker as required under Section 25.007(b) (10) (H) .

(f) 1If a court appoints a surrogate parent for a child with a
disability under Section 263.0025, Family Code, and the school
district determines that the surrogate parent 1s not properly
performing the duties listed under Subsection (d), the district
shall consult with the Department of Family and Protective Services
regarding whether another person should be appointed to serve as
the surrogate parent for the child.

(g) On receiving notice from a school district wunder
Subsection (f), if the Department of Family and Protective Services
agrees with the district that the appointed surrogate parent is
unable or unwilling to properly perform the duties required under
this section:

(1) the department shall promptly notify the court of
the agreement; and
(2) as soon as practicable after receiving notice
under Subdivision (1), the court shall:
(A) review the appointment; and
(B) enter any orders necessary to ensure the
child has a surrogate parent who performs the duties required under
this section.
Added by Acts 2017, 85th Leg., R.S., Ch. 1025 (H.B. 1556), Sec. 2,

eff. September 1, 2017.
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Amended by:
Acts 2019, 8o6th Leg., R.S., Ch. 781 (H.B. 1709), Sec. 2, eff.

June 10, 2019.

Sec. 29.01l6. EVALUATION CONDUCTED PURSUANT TO A SPECIAL
EDUCATION DUE PROCESS HEARING. A special education hearing officer
in an impartial due process hearing brought under 20 U.S.C. Section
1415 may issue an order or decision that authorizes one or more
evaluations of a student who is eligible for, or who is suspected as
being eligible for, special education services. Such an order or
decision authorizes the evaluation of the student without parental
consent as 1if it were a court order for purposes of any state or
federal law providing for consent by order of a court.

Added by Acts 2001, 77th Leg., ch. 767, Sec. 8, eff. June 13, 2001.

Sec. 29.01061. CONTRACT WITH STATE OFFICE OF ADMINISTRATIVE
HEARINGS FOR SPECIAL EDUCATION DUE PROCESS HEARINGS. Not later
than December 1, 2003, the agency and the State Office of
Administrative Hearings shall jointly determine whether it would be
cost-effective for the agency to enter an interagency contract with
the office under which the office would conduct all or part of the
agency's special education due process hearings under 20 U.S.C.
Section 1415 and its subsequent amendments.

Added by Acts 2003, 78th Leg., ch. 201, Sec. 18, eff. Sept. 1, 2003.

Sec. 29.0162. REPRESENTATION IN SPECIAL EDUCATION DUE
PROCESS HEARING. (a) A person in an impartial due process hearing
brought under 20 U.S.C. Section 1415 may be represented by:

(1) an attorney who is licensed in this state; or

(2) an individual who is not an attorney licensed in
this state but who has special knowledge or training with respect to
problems of children with disabilities and who satisfies
qualifications under Subsection (b).

(b) The commissioner by 7rule shall adopt additional
qualifications and requirements for a representative for purposes
of Subsection (a)(2). The rules must:

(1) prohibit an individual from being a representative
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under Subsection (a) (2) opposing a school district if:

(A) the individual has prior employment
experience with the district; and

(B) the district raises an objection to the
individual serving as a representative;

(2) include requirements that the representative have
knowledge of:

(A) special education due process rules,
hearings, and procedure; and
(B) federal and state special education laws;

(3) require, if the representative receives monetary
compensation from a person for representation in an impartial due
process hearing, that the representative agree to abide by a
voluntary code of ethics and professional conduct during the period
of representation; and

(4) require, if the representative receives monetary
compensation from a person for representation in an impartial due
process hearing, that the representative enter into a written
agreement for representation with the person who is the subject of
the special education due process hearing that includes a process
for resolving any disputes between the representative and the
person.

(c) A special education due process hearing officer shall
determine whether an individual satisfies qualifications under
Subsections (a) (2) and (b).

(d) The agency is not required to license or in any way other
than as provided by Subsection (b) regulate representatives
described by Subsection (a) (2) in a special education impartial due
process hearing.

(e) The written agreement for representation required under
Subsection (b)(4) is considered confidential and may not be
disclosed.
Added by Acts 2013, 83rd Leg., R.S., Ch. 1333 (S.B. 709), Sec. 1,
eff. June 14, 2013.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 767 (S.B. 2141), Sec. 1, eff.

June 12, 2017.
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Sec. 29.0163. PROTECTION OF THE RIGHTS OF MILITARY FAMILIES
WITH CHILDREN WITH DISABILITIES. (a) In this section,
"servicemember" means a member of:

(1) the armed forces;

(2) the Commissioned Corps of the National Oceanic and
Atmospheric Administration; or

(3) the Commissioned Corps of the United States Public
Health Service.

(b) The agency must include in the notice of procedural
safeguards that the statute of limitations for the parent of a
student to request an impartial due process hearing under 20 U.S.C.
Section 1415(b) may be tolled if the parent is an active-duty
servicemember and 50 U.S.C. Section 3936 applies to the parent.

(c) The commissioner shall adopt rules to implement this
section.

Added by Acts 2017, 85th Leg., R.S., Ch. 1089 (H.B. 3632), Sec. 1,

eff. June 15, 2017.

Sec. 29.0164. LIMITATION PERIOD FOR FILING COMPLAINT AND
REQUESTING SPECIAL EDUCATION DUE PROCESS HEARING. The
commissioner or agency may not adopt or enforce a rule that
establishes a shorter period for filing a due process complaint
alleging a violation of state or federal special education laws and
requesting an impartial due process hearing than the maximum
timeline designated under 20 U.S.C. Sections 1415(b) (6) and (f) (3).
Added by Acts 2021, 87th Leg., R.S., Ch. 651 (H.B. 1252), Sec. 2,

eff. September 1, 2022.

Sec. 29.017. TRANSFER OF PARENTAL RIGHTS AT AGE OF
MAJORITY. (a) A student with a disability who is 18 years of age or
older or whose disabilities of minority have been removed for
general purposes under Chapter 31, Family Code, shall have the same
right to make educational decisions as a student without a
disability, except that the school district shall provide any
notice required by this subchapter or 20 U.S.C. Section 1415 to both

the student and the parents. All other rights accorded to parents
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under this subchapter or 20 U.S.C. Section 1415 transfer to the
student.

(b) All rights accorded to parents under this subchapter or
20 U.S.C. Section 1415 transfer to students who are incarcerated in
an adult or juvenile, state or local correctional institution.

(c) Not later than one year before the 18th birthday of a
student with a disability, the school district at which the student
is enrolled shall:

(1) provide to the student and the student's parents:
(A) written notice regarding the transfer of
rights under this section; and
(B) information and resources regarding
guardianship, alternatives to guardianship, including a supported
decision-making agreement under Chapter 1357, Estates Code, and
other supports and services that may enable the student to live
independently; and
(2) ensure that the student's individualized education
program includes a statement that the district provided the notice,
information, and resources required under Subdivision (1).

(c=1) In accordance with 34 C.F.R. Section 300.520, the
school district shall provide written notice to the student and the
student's parents of the transfer of rights under this section. The
notice must include the information and resources provided under
Subsection (c) (1) (B).

(c-2) If a student with a disability or the student's parent
requests information regarding guardianship or alternatives to
guardianship from the school district at which the student is
enrolled, the school district shall provide to the student or
parent 1information and resources on supported decision-making
agreements under Chapter 1357, Estates Code.

(c-3) The commissioner shall develop and post on the
agency's Internet website a model form for use by school districts
in notifying students and parents as required by Subsections (c)
and (c-1). The form must include the information and resources
described by Subsection (c). The commissioner shall review and
update the form, including the information and resources, as

necessary.

33


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ES&Value=1357
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=ES&Value=1357

(d) The commissioner shall develop and post on the agency's
Internet website the information and resources described by
Subsections (c), (c-1), and (c-2).

(e) Nothing in this section prohibits a student from
entering into a supported decision-making agreement under Chapter
1357, Estates Code, after the transfer of rights under this
section.

(f) The commissioner shall adopt rules implementing the
provisions of 34 C.F.R. Section 300.520(b).

Added by Acts 2001, 77th Leg., ch. 767, Sec. 8, eff. June 13, 2001.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 574 (S.B. 748), Sec. 3, eff.
June 9, 2017.

Acts 2017, 85th Leg., R.S., Ch. 1044 (H.B. 1886), Sec. 4, eff.

June 15, 2017.

Sec. 29.018. SPECIAL EDUCATION GRANT. (a) From funds
appropriated for the purposes of this section, federal funds, or
any other funds available, the commissioner shall make grants
available to school districts to assist districts in covering the
cost of educating students with disabilities.

(b) A school district is eligible to apply for a grant under
this section if:

(1) the district does not receive sufficient funds,
including state funds provided under Section 48.102 and federal
funds, for a student with disabilities to pay for the special
education services provided to the student; or

(2) the district does not receive sufficient funds,
including state funds provided under Section 48.102 and federal
funds, for all students with disabilities in the district to pay for
the special education services provided to the students.

(c) A school district that applies for a grant under this
section must provide the commissioner with a report comparing the
state and federal funds received by the district for students with
disabilities and the expenses incurred by the district in providing
special education services to students with disabilities.

(d) Expenses that may be included by a school district in
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applying for a grant under this section include the cost of training
personnel to provide special education services to a student with
disabilities.

(e) A school district that receives a grant under this
section must educate students with disabilities 1in the least
restrictive environment that is appropriate to meet the student's
educational needs.

(f) The commissioner shall adopt rules as necessary to
administer this section.
Added by Acts 2009, 81st Leg., R.S., Ch. 1328 (H.B. 3646), Sec. 16,
eff. September 1, 2009.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.027, eff.

September 1, 2019.

Sec. 29.019. INDIVIDUALIZED EDUCATION PROGRAM
FACILITATION. (a) The agency shall provide information to parents
regarding individualized education program facilitation as an
alternative dispute resolution method that may be used to avoid a
potential dispute between a school district and a parent of a
student with a disability. A district that chooses to use
individualized education program facilitation shall provide
information to parents regarding individualized education program
facilitation. The information:

(1) must be included with other information provided
to the parent of a student with a disability, although it may be
provided as a separate document; and

(2) may be provided in a written or electronic format.

(b) Information provided by the agency under this section
must indicate that individualized education program facilitation
is an alternative dispute resolution method that some districts may
choose to provide.

(c) If a school district chooses to offer individualized
education program facilitation as an alternative dispute
resolution method:

(1) the district may determine whether to wuse

independent contractors, district employees, or other qualified
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individuals as facilitators;

(2) the information provided by the district under
this section must 1include a description of any applicable
procedures for requesting the facilitation; and

(3) the facilitation must be provided at no cost to a
parent.

(d) The use of any alternative dispute resolution method,
including individualized education program facilitation, must be
voluntary on the part of the participants, and the wuse or
availability of any such method may not in any manner be used to
deny or delay the right to pursue a special education complaint,
mediation, or due process hearing in accordance with federal law.

(e) Nothing in this section prohibits a school district from
using 1individualized education program facilitation as the
district's preferred method of conducting initial and annual
admission, review, and dismissal committee meetings.

(f) The commissioner shall adopt rules necessary to
implement this section.

Added by Acts 2013, 83rd Leg., R.S., Ch. 539 (S.B. 542), Sec. 1,

eff. June 14, 2013.

Sec. 29.020. INDIVIDUALIZED EDUCATION PROGRAM FACILITATION
PROJECT. (a) The agency shall develop rules in accordance with
this section applicable to the administration of a state
individualized education program facilitation project. The
program shall include the provision of an independent
individualized education program facilitator to facilitate an
admission, review, and dismissal committee meeting with parties who
are in a dispute about decisions relating to the provision of a free
appropriate public education to a student with a
disability. Facilitation implemented under the project must
comply with rules developed under this subsection.

(b) The rules must include:

(1) a definition of independent individualized
education program facilitation;
(2) forms and procedures for requesting, conducting,

and evaluating independent individualized education program
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facilitation;

(3) training, knowledge, experience, and performance
requirements for independent facilitators; and

(4) conditions required to be met in order for the
agency to provide individualized education program facilitation at
no cost to the parties.

(c) If the commissioner determines that adequate funding is
available, the commissioner may authorize the use of federal funds
to implement the individualized education program facilitation
project in accordance with this section.

(d) The commissioner shall adopt rules necessary to
implement this section.

Added by Acts 2013, 83rd Leg., R.S., Ch. 539 (S.B. 542), Sec. 1,

eff. June 14, 2013.

Sec. 29.022. VIDEO SURVEILLANCE OF SPECIAL EDUCATION
SETTINGS. (a) 1In order to promote student safety, on receipt of a
written request authorized under Subsection (a-1), a school
district or open-enrollment <charter school shall provide
equipment, including a video camera, to the school or schools in the
district or the charter school campus or campuses specified in the
request. A school or campus that receives equipment as provided by
this subsection shall place, operate, and maintain one or more
video cameras 1in self-contained classrooms and other special
education settings in which a majority of the students in regular
attendance are provided special education and related services and
are assigned to one or more self-contained classrooms or other
special education settings for at least 50 percent of the
instructional day, provided that:

(1) a school or campus that receives equipment as a
result of the request by a parent or staff member is required to
place equipment only in classrooms or settings in which the
parent's child is in regular attendance or to which the staff member
is assigned, as applicable; and

(2) a school or campus that receives equipment as a
result of the request by a board of trustees, governing body,

principal, or assistant principal is required to place equipment

37


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00542F.HTM

only in classrooms or settings identified by the requestor, if the
requestor limits the request to specific classrooms or settings
subject to this subsection.

(a=1) For purposes of Subsection (a):

(1) a parent of a child who receives special education
services in one or more self-contained classrooms or other special
educat